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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals) 

-rr Arisiiig out of Order-in-Original No. ZV2407210i85319 DT, tt07.i021; ZV'.2407210285408 
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a~f cfiT ~ \[cT tJm Name & Address of the Appellant i Respotideht 
Mis; Fine star industry s;402; samudra 6oitipiex; Girlsii Cold 

Drink dross Road dG Road, Navrangpura Ahmedabad, Gujarat-380009 

(A) 
s4 3du(3rho) a uf+ ls auf fa+aiflf@ea a{le al 3ujn urfrai@) / 
ifraw s awarer 3rfor air art «aeai }I 
Any person aggrieved by this Order-in-Appeal may file ari appeal to the appropriate authority in the 
follOWiiig way. . 

National Bendi or Regional Berich of Appellate Tribunal framed under GST Act/CGST Act in the cases 
Where one of the issues involved relates to place of supply as per sectibh 109(5) of CGST Act, 2017. 

State Bench or Area Bench of Appellate Tribunal framed_under GST Act/CGST Act other than as 
mentioned ih para- (A)(I) above in terms of Section 109(7) of CGST Act, 2017 

. (iii) Appeal to the Appellate Tribunal shall be filed as ptescribed under Rule 110 of CGST RUies, 2011 and 
shall. be_accdnipanied Willi a fee of Rs; Orie Thousand for every Rs. One Lakh of Tax or Input Tax Credit 
involved or the differehte. ih Tax or Input Tax credit ihVolvea or the amuunt of fine, fee or penalty 
determined ih the order appealed against, subject to a hiaximl.Jni tif Rs, TWefity-FjVe.Thousand. 

(B) Appeal under Section i11(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant 
documents either electronically or as may be hotified by the Registrar, Appellate Tribunal in FORM GST 
APL005, cm cominoh portal as prescribed under Rule 110 of CGST Rules, 2017, and shall .be accompanied 
by a copy of the order appealed agaihst within seven days of filing FORM GST APL-OS ohlihe. 

(i) 
Appeal to be filed before Appellate Tribunal under Section 112(8) of t e _CGST Act; 2017 after paying - 

· (i) Full_amount of Tax; Interest; Fine, Fee and Penalty arising from the impugned ot·der, as is 
admitted/accepted by the appellaht; and 

(Ii) A sum eqUal to twenty five per cent of the remai_tiing atnol.iht of tax iri dispute, in 
addition to tHe amount paid under Section i07(6) of CGST Act, 2017, arising from the said order, 
ih relation. to whLch the appeal has been filed, 

The Central Goods & service Tax Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal to tribunal can be made witliih three months fro m the date of communication 
of Order or date on which the President or the state President; as the case may be, of the Appellate 
Tribunal enters office, whichever is latet·,. 

(c) bvil ~ ~ -.n-+r,-r/ • ' - · ~; ftl4:-@ JITT ~~ mtrtrrcTT c)l- 
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ORDER IN APPEAL 
M/s.Fine Star Industry, B-402, Samundra Complex, Girish Cold Drink Cross Road, CG 

Road, Navrangpura, Ahmedabad 380 009 (hereinafter referred to as the appellant) bas filed the 
following appeals 011 dated 23-8-2021 against Orders passed by the Assistant Commissioner, 

Division I (Rakhial), Ahmedabad South rejecting refund claim filed by them, 

Sr Appeal File No. Date of Impugned order number and Amount of 

No. filing of date refund 

appeal rejected 

1 GAPPL/ADC/GSTP/1832/2021 23-8-2021 ZV2407210285319/22-7-202 1 102148/ 

2 GAPPL/ADC/GSTP/1 833/2021 23-8-2021 ZV2407210285408/22-7-202 1 8964/ 

3 GAPPL/ADC/GSTP/1 834/2021 23-8-2021 ZX24072 1028 5497/22-7-2021 7668/ 

2. Briefly stated the fact of the case is that the appellant registered under GSTIN 

24ADAPK6849E1Z0 has filed refund claims for refund of tax paid on outward supplies made to 
I 

SEZ unit. The appellant was issued show cause notice for rejection of claim on the ground that 

declaration as per Rule 89 (2) (L) of CGST Rules, 2017 has i1ot been uploaded. The adjudicating 

authority vide impugned orders held that refund is inadmissible to the appellant on the ground that 
. . . ' . 

the appellant has neither appeared for PH nor submitted •reply to show cause notice. 

3. Being aggrieved the appellant filed the present appeals on the following grounds: 

They had submitted all relevant documents along with declaration as pet' Rule 89 (2) (L) of CGST 

Rules; 20l7 on 2-7-2021. The adjudicating authority has rejected the refund application without 

considering all documents submitted by theni..• In view of above the appellant requested to consider 
refund application grant refund of tax paid on supplies made to SEZ unit with payment of tax. 

4. Persoi1al headng was held on dated 25-5-2022. Shri Kushan Jagad, authorized 

representative appeared oh behalf of the appellant on virtual mode. He stated that he has nothing 

mote to add to their written submission till date. 

5. I have carefully gone through the facts of the case, grounds of appeal; submission made by 

the appellant and documents available on recotd. Iil these cases; the refund claim was rejected clue 

to non-compliance to show cause notice and due to non-appearance for personal hearing fixed on 

13-7-2021. In their grounds bf appeal, the appellant has not made any submissio11 tegarding non 

submission of reply to show cause notice or non-appearance for personal hearing. I further find 

from GST portal that no reply was filed by the appellant against the show cause notice issued to 

them. However; I also find that as pet' Rule 92 (3) of COST Rules, 2017, refund claim can be 

rejected only after considering reply to show cause notice and after providing oppor 

personal hearing, recording reasons for rejection in writing. In these cases, all the c 

filed on 16-6-2021 and impugned orders rejecting the claim was passed on dated 2 

within one month period. Accordingly, it transpires that the claims were rejected ii1 
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hurried manner without wahiitg _for tepiy to show ealise itotice a11d Without affording ahothei" 
opportunity of personal hearing. Consequently, it also emerges that the refund claims were rejected 
without following the procedures prescribed for rejection of the claim. 

6, li1 these cases; in the show cause notice issued to the appellant the refund was proposed for 
rejection on the sole ground that declatatioi1 as pet Rule 89 (2) (L) of CGST Rules, 2017 has not 
been uploaded by the appellant. At the outset I find that as pet Rule 90 of COST Rules; 2017, in 
such cases, the proper course of action is by Way of issuance of deficiency rtiehto for iiecessary 
rectifi_catio11 and submission and hot by way of issue of show cause 11otice, I find that RLile 89 (2) 
specifies various documents required to be submitted along with cla.irtt and. under clause (L) a 
declatatloh to the effect that the ihddence of tax, interest or any 6thet ah':lottii.t cla111i.ed as refund 
has not been passed oh to any person in a case whei'e the aiii.ot111t of refund claim does 1iot exceed 
two lakh i'tipees, In the g1'olti1ds of appeal, the appellant conte.nded that they had submitted the 
declaration as per Rule 89 (2) (l) oil 2~7-2021. 1 tliid that 011 2=7-2021 the appellant vide Je11cr 

dated 1-7-2021 manually submitted various documents which does not include declaration as per 
clause (L) of R.Ltie 89 (2). Therefore, submission now h1ade by the appellant that they had 
submitted/uJJldaded declai'atioi1 as per Rule 89 (2) (L) is Jitcorreot and wrong. 

7, Du1fog appeal; the appe11aii.t has submitted declaration as per Rule 89 (2) (L) of CGST 
Rules; 2017 for each claims stating that incidence of tax and iittei'est claimed as tefund has not 

been passed on to any other person. I further find that in the subject cases except non submission 
of declai'ation as per Rule 89 (2) (L) no othet teasoti/grouncl was raised fol' rejection of refund 
\vh.ich shows that tefond is othetwise adniissible to the appellant. Since tlie aJjl1e1lant has submitted 
declaration as per Rule 89 (2) (L) and thereby fulfilled the requirement for entitlement of refund, 
in the_btei-est ofJustlce and fairness I allow the appeals with consequential benefit to the appellant 
in accotdance with Sectioi1 54 of COST Act, 2017 read with Rules fratnecl thereunder. 
Accordingly, I set askie the impugned orders and allow the appea.ls filed by the appellmit. 

3rflet tfau asf aft m# 3rflt at fauanu awl alas i frent snar ? [ 

8. The appeals filed by the ap_pellai1t staiids disposed of ln above terms. 

Date: 
Attested 

4 oi / 

Additional Commissioner (Appeals) 

. ·---------- ( S ahkai'a R . ati B,P,) 
Superintendent. 
Central Tax (Appeals); 
Ahmedabad · - 
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By RPAD, 

To, 

Mis, Fine Stai' Iti.dustty 
B-402, Samudra Complex, 
Gidsh Cold brink Ctoss Road Cd Road; 
Navrangpura Ahmedabad, Ahmedabad 
Gujarat-380009 

Copy to, 
1) The Principal Chief Coirtirtissionei'; Centtal tax; Ahinedabad Zone 
2) The Commissioner, CGST & Cehttal Excise (Appeals), Ahniedabad 
3) The Commissioner, CGST, Ahmedabad South 
4) The Additional Commissioner, Central Tax (Systems), Ahmedabad South 
5) The Asst./Deputy Commissioner, CGST, Division-I; Ahrnedabad South 

s6Guard File 
7) PA file · 


